Virginia Board for People with Disabilities
Board Meeting Minutes
March 5, 2014

The Virginia Board for People with Disabilities held its regular quarterly meeting on Wednesday, March 5, 2014 at the Four Points by Sheraton, 4700 S. Laburnum Avenue, Richmond, Virginia.

CALL TO ORDER AND WELCOME:  Mr. John Kelly, Chair, called the meeting to order at 11:45 a.m.  Mr. Kelly welcomed new Board members, agency designees, and guests as follows:
· Agency Designees: Erin Smydra, Education Specialist for Autism, Intellectual Disabilities, and Assistive Technology within the Office of Special Education Instructional Services, DOE serving for John Eisenberg; Clyde Mathews, Deputy Director for Legal Services, dLCV serving for Colleen Miller
· Guests: Connie Cochran, Assistant Commissioner, Developmental Services, DBHDS; Sim Wimbush, Policy Analyst, Division of Long-Term Care, DMAS; Gayl Brunk, and Rose Gipson of VAIL; Jim Rothrock, Commissioner, DARS

APPROVAL OF DECEMBER 4, 2013 BOARD MEETING MINUTES:  The Chair asked if there were any changes or corrections to the December 4, 2013 Board meeting minutes.  Hearing none, the Chair called for approval of the minutes. Korinda Rusinyak made a MOTION to approve the minutes.  Brian Clukey seconded the MOTION.  The MOTION carried unanimously.

THE REPORT OF THE EXECUTIVE COMMITTEE:  Ms. Maggie Disney, Secretary, gave the report of the Executive Committee meeting. (See March 5, 2014 Executive Committee Meeting Minutes for details.)

PUBLIC COMMENT:  There was none.

LUNCHEON SPEAKER - CONNIE COCHRAN, ASSISTANT COMMISSIONER, DEVELOPMENTAL SERVICES, DEPARTMENT OF BEHAVIORAL HEALTH AND DEVELOPMENTAL SERVICES:  Heidi Lawyer, Board Executive Director, introduced speaker Connie Cochran.  Mr. Cochran spoke about his background and experience, the work of the Department of Behavioral Health and Developmental Services, and changes occurring within the Department. Highlights included:
· Mr. Cochran is currently the lead person on the DOJ Settlement.  Heidi Dix has left DBHDS; her position as DBHDS Executive Advisor for the Settlement Agreement has been filled by Peggy Balak. Ms. Balak has a background in services in the public and private sectors, including a stint working for the NC DD Council.
· DBHDS is in the process of filling an operations position the duties of which will include implementing various DOJ recommendations, decisions, and opportunities particularly efforts and activities to drive more evidence informed practices and to bring health support services out of institutions and into communities.
· DBHDS is considering attempting to make dental healthcare services part of the waiver renewal.
· DBHDS will be hiring a nurse professional to assist with the initiation of a program, Developmental Disabilities Health Supports Networks (formerly known as RCSCs) of Virginia (DDHSN), designed to transition, maintain and enhance services currently provided to community residents through DBHDS Training Centers.   These services are transitioning into each region as part of DBHDS’ planned closures of Training Centers.   The position will also help with the nursing home initiative.  
· Cindy Gwinn, whose time has been split between Autism and Individual and Family Support Programs, will over the next few months be transitioning to focus solely on Autism.  Bob Villa will take on the management of Individual and Family Support Programs.
· An Advisory Group will be meeting within the next few months to review the Individual and Family Support Programs application process and determine how to make it easier for recipients and more broad-based in terms of how it serves people.
· DBHDS has formed a Waiver Redesign Advisory Committee and subcommittees addressing specific issues. The overall Advisory Committee met last week and reviewed recommendations being considered for the Intellectual Disability Waiver renewal.  The Committee is also looking into supported employment and supported housing as possible components of the waiver.  DBHDS is attempting to get the waiver renewal in by March 14, 2014.  They also reviewed the processes related to the redesign process.
· The last resident will be moving out of the Southside Virginia Training Center (SVTC) no later than May 23, 2014.  There will be no staff at SVTC after June 9th.  
Discussion followed.  Lee Price later added that the vast majority of bills that DBHDS has been following during this General Assembly Session were related to mental health issues.  Specifically, Mr. Price mentioned:
· HB627 which deals with penalty for fraud or coercion in sales of products or services to incapacitated persons; and that
· DBHDS is the lead on bill HJ190 which requests the Secretary of Health and Human Resources to examine the use of supported decision-making for individuals with intellectual and developmental disabilities in the Commonwealth, compare the Commonwealth's policies and practices related to supported decision-making and informed choice to the policies and practices used in other jurisdictions, and recommend strategies to improve the use of supported decision-making in the Commonwealth.

RECOGNITION OF OUTGOING BOARD MEMBER: The Chair recognized outgoing Board member Lee Price.  The Chair spoke about Mr. Price’s work on the Board and presented Mr. Price with a parting gift and a Resolution of Appreciation for his service to the Board.

APPOINTMENT OF NOMINATIONS COMMITTEE: The Chair announced that he had appointed Angela Sadsad, Ed Turner, and Carl Tate to the Nominations Committee noting that they were appointed in part because their ineligibility to serve on the Executive Committee would enable them to serve on the Nominations Committee without any conflict of interests.

AGENCY DESIGNEE BUDGET, POLICY, AND PROGRAM UPDATES (DARS, VDDHH, DMAS)
Jim Rothrock, Commissioner, Virginia Department of Aging and Rehabilitative Services (DARS):
· Due to sequestration, DARS experienced a $2.5 million dollar cut in funds for its nutrition programs.  Former Governor McDonnell’s proposed budget replaced part of that cut with $1.2 million that will go to the DARS Area Agencies on Aging to provide home-delivered meals for the home-bound and congregate meals served at 220 sites around the Commonwealth.
· Public Guardianship and Work Programs and the associated funds have been moved from DBHDS to DARS.
· Former Governor McDonnell’s proposed budget allowed $150,000 for brain injury programs and $99,000 for support of the Public Guardianship program. The additional funds provided for Public Guardianship will allow DARS to give its 15 contractors a small increase which will assist with contractor retention.
· Senate bills are proposing that DARS receive: 
· $306,000 per year for its Centers for Independent Living;
· $500,000 per year for its Long-Term Employment support services, with a provision that said funds are to be used for competitive employment;
· an additional $350,000 above the $150,000 designated by former Governor McDonnell’s proposed budget for its brain injury program; and that
· $100,000 be designated for Didlake Enterprises.  Didlake Enterprises is an employment services organization in Northern Virginia that serves both Northern Virginia and the Tidewater area. 
· House bills are proposing the provision of $316,000 for Public Guardianship.  The funds would sustain some existing contracts and add some new slots.  Several of the new slots are targeted for people who need Public Guardianship to assist in their transition from training centers to community settings.
· DARS received letters from the House Welfare and Institutions Committee directing the agency to study both the wide array of dementia services in the Commonwealth and adult abuse situations involving the aged and adults with disabling conditions. DARS intends to publish a report on its findings this fall.
· DARS has been having productive discussions with advocates, the Social Security Administration, and various partners about the auxiliary grant, the state’s SSI supplement.  DARS has learned that maintenance of effort is not an issue and that other issues can be addressed with additional work and discussion.  He reported that the Social Security Administration is now allowing some latitude in how Social Security Administration funds are used.  This latitude may provide new options for working with the auxiliary grant in the future. Key partners now have a better understanding of how they can collaborate with each other and DARS so the grant can support more people in community settings more effectively over time.

Ronald Lanier, Director, Virginia Department for the Deaf and Hard of Hearing (VDDHH):
· VDDHH is following House Bill (HB) 1064 and Senate Bill (SB) 672.  HB 1064 requires the Director of the Department of Corrections to make qualified interpreters available for hearing-impaired prisoners within state, local, and regional correctional facilities; the bill was tabled until next year. Mr. Lanier noted that this is already required under the Americans with Disabilities Act. SB 672 requires the Board of Visitors for the Virginia School for the Deaf and Blind to include provisions for the admission of out-of-state students in the criteria and procedures governing admission to the school.  These provisions would take space availability into account and give priority to in-state students.  As of March 4, 2014 SB 672 was in the Appropriations Committee... 
· Former Governor McDonnell’s proposed budget removed language from the budget bill that required Virginia Relay to be located in Norton, VA and to maintain a certain level of employment. It also proposed a reduction of approximately $5 million for non-general funds in FY2016. To ensure competitive bids for the new relay service contract the introduced budget removes language that required requests for proposals to include a requirement to employ at least 85 individuals.  The cost of providing the service through the relay center is estimated to be four to five times higher than the national average due to the current employment level requirements. Several member amendments have been introduced to restore the minimum employment level and Norton location requirements. VDDHH expects some resolution on the bill language within a few days but in the meantime is seeking an extension of the relay contract through next year with AT&T.

Terry Smith, agency designee for the Virginia Department of Medical Assistance Services (DMAS): 
· Medicaid Waiver Slot issues are still in conference. DMAS expects there to be ID and DD slots this year, but will not know until the slot issues come out of conference.
· Several studies are proposed legislatively that might be of interest to the Board.   If passed, JLARC will conduct a study on Medicaid funded transportation. DMAS would  conduct a study on the tech waiver to determine whether the educational requirements of six months of nursing experience prior to providing services in that waiver is excessive and can be replaced by training. This study will likely be handled by Long-Term Care.  Proposed budget language ties a number of Waiver slots to a proposed study of the ID waiver that would focus on rates and ways to control expenditures in that waiver. DMAS was asked for comments on the study and recommended that the study move forward as waiver re-design is already in progress. 
· DMAS is the lead on House Bill 702 which authorizes DMAS to use a public or private contractor or contractors to conduct pre-admission screenings in instances where such screenings have been delayed for 30 days or longer. 
· CMS has approved the DD Waiver renewal, the 5-year renewal of the Day Support Waiver, and quarterly hour billing for the ID and DD Waivers.  The quarterly hour billing went into effect in January 2014 without incident. CMS is considering a proposed amendment that would permit exceptional rate for certain individuals in home and community-based settings. 
· DMAS is partnering with VCU to develop a series of training modules for service facilitators. Service facilitators will be required to complete the training modules and pass a test prior to receiving a provider agreement from DMAS. DMAS will grandfather in current service facilitators for a period of one year to allow them time to complete these new training requirements.
· The Department of Labor Final Rule extends minimum wage and over-time pay to close to two million home healthcare workers.  That may include consumer-directed care attendants here in the Commonwealth. These attendants already receive minimum wage but the Final Rule would also allow them to receive time and a half pay for hours per week in excess of 40 worked for one employer. DMAS is studying the impact of the Final Rule and working on an implementation plan.  If implemented the change will go into effect in January of 2015.

STANDING COMMITTEE REPORTS
REPORT OF THE ADVOCACY & OUTREACH COMMITTEE: Ms. Korinda Rusinyak, Committee 
Chair, reported that the Advocacy & Outreach Committee:
· called the meeting to order and reviewed the Advocacy & Outreach Committee meeting agenda;
· reviewed and approved the December 4, 2013 Advocacy & Outreach Committee meeting minutes;
· received an Executive Committee update from the Advocacy & Outreach Committee Chair;
· received an update from Barb Dodd on social media, outreach and marketing, and blog post activities and achievements related to state plan goals and objectives; 
· discussed achievements of state plan objectives in the Advocacy and Outreach area of emphasis; points of discussion included: grant, post grant activities and outcomes; liaison activities and outcomes; and a review of other states activities and RFPs to support Objective QA 3-4;
· received an update from Rachel Loria on the Partners in Policymaking Board program’s activities and achievements related to state plan goals and objectives;
· received an update from Kara White on the Youth Leadership Forum Board program’s activities and achievements related to state plan goals and objectives; 
· discussed the 2014 Disability Assessment recommendations pertaining to the Advocacy & Outreach Committee’s areas of emphasis and then adjourned.

REPORT OF THE COMMUNITY INTEGRATION COMMITTEE: Mr. Charles Meacham, Committee member, reported that the Community Integration Committee:
· called the meeting to order, did introductions, welcomed guest Sim Wimbush, new policy analyst at DMAS, and reviewed the Committee meeting agenda;
· reviewed and approved the December 4, 2013 Community Integration Committee meeting minutes with one correction to the spelling of someone’s name;
· received an Executive Committee update from Board Chair John Kelly;
· discussed achievement of state plan objectives in the Community Supports and Health areas of emphasis. Points of discussion included: grant, post-grant, and contract activities and outcomes;  follow up discussion of RGI grant status and barriers; and liaison activities and outcomes;
· decided to recommend to the Board that the current project, Direct Support Professional Training program awarded to Rappahannock Goodwill Industry, be ended in the near future at a time mutually agreed upon by both Board staff and RGI which enables completion of training for the current cohort;
· discussed 2014 Disability Assessment Recommendations pertaining to the Community Integration Committee’s areas of emphasis; 
· [bookmark: _GoBack]was presented with an overview of the processes and operations at the  Public Partnership Ltd., the fiscal agent for DMAS, by Peter Quinn;
· adjourned at 11:24 a.m.
The Board Chair then called for a motion on the Community Integration Committee’s recommendation. Angela West made a MOTION that the current project, Direct Support Professional Training program awarded to Rappahannock Goodwill Industry, be ended in the near future at a time, mutually agreed upon by both Board staff and RGI, which enables completion of training for the current cohort. Ed Turner seconded the MOTION. The MOTION carried unanimously.

REPORT OF THE COMMUNITY LIVING & TRANSPORTATION COMMITTEE: Angela Sadsad, Committee Chair, reported that the Community Living & Transportation Committee:
· called the meeting to order and reviewed the Community Living & Transportation Committee meeting agenda;
· reviewed and approved the December 4, 2013 Community Living & Transportation  Committee meeting minutes;
· received an Executive Committee update from the Community Living & Transportation Committee Chair;
· discussed achievement of State Plan Objectives in the Community Living & Transportation area of emphasis; points of discussion included grants, post-grants,  contracts, and liaison activities;
· discussed 2014 Disability Assessment Recommendations pertaining to the Community Living & Transportation Committee’s areas of emphasis;
· made plans for the next Community Living & Transportation Committee meeting; and adjourned at 11:00 a.m.

REPORT OF THE EDUCATION & EMPLOYMENT COMMITTEE: Mr. Dennis Manning, Committee Chair, reported that the Education & Employment Committee:
· called the meeting to order, did introductions, and reviewed the Education & Employment Committee meeting agenda;
· reviewed the December 4, 2013 Education & Employment Committee meeting minutes and approved them with one minor change;
· [bookmark: OLE_LINK1][bookmark: OLE_LINK2]received an Executive Committee update from the Committee Chair;
· received updates from the State Agency Representatives of DARS, DBVI, DOE and PPD;
· discussed 2014 Disability Assessment Recommendations pertaining to the Education & Employment Committee’s areas of emphasis;
· discussed achievement of State Plan Objectives in the Education & Employment areas of emphasis; points of discussion included: grant, post-grant, and contract activities and outcomes and liaison activities and outcomes;
· received a presentation entitled “Opportunities Abound: Early Planning for Your Future” given by Gayle Brunk (Executive Director) and Rose Gipson of Valley Associates for Independent Living;
· discussed the request from grantee VAIL to revise the grant project’s scope of work, decided to recommend to the Board that the request be approved, and then adjourned at 11:25 a.m.
Education & Employment Committee Chair Dennis Manning then made a MOTION for the Board to approve VAIL’s request for revisions to the Scope of Work and Budget as outlined in Attachment BD-2.  The Board Chair called for discussion on the MOTION.  There was none.  The MOTION carried with one opposed.

UPDATE ON DISABILITY ASSESSMENT: Heidi Lawyer reported that five chapters of the Assessment are ready for external editing, two chapters are currently under internal review, and two chapters still need to be completed. It’s the Board Staff’s top priority to complete internal review of all chapters by March so they can go to an external editor.  An external editor has not yet been selected but the procurement process is underway.  The complete draft of the Assessment Findings and Recommendations will be disseminated to the Board for review in advance of the June 2014 Board meeting at which the recommendations will be voted on.  Assuming all goes well with the editing, production, and timeframe, Board Staff hopes to publish the Assessment no later than August 1, 2014.

AGENCY DESIGNEE BUDGET, POLICY, AND PROGRAM UPDATES (dLCV, DBVI, DOE, PPD)

Clyde Mathews, serving as agency designee for Colleen Miller, Executive Director of the disAbility Law Center of Virginia (dLCV):
· On December 31, 2013 the legislation to sunset the Virginia Office of Protection and Advocacy (VOPA) took effect.  As of January 1, 2014 VOPA ceased to exist and became dLCV, a private, non-profit, independent organization.
· dLCV has taken an active interest in HB 627 which deals with the comparability of services for individuals leaving training centers. dLCV Executive Director Colleen Miller testified before the House about the bill and worked with the Senate patron on substitute language for the bill.
· dLCV has been following a bill that would ensure that small group homes of 6 individuals or less are not subject to special use or conditional use permitting by cities and localities.  
· dLCV is finishing up work begun last fall on a survey of all sub-minimum wage 14c certificate holders in Virginia.  The survey focuses on programs, practices, and the degree of integration in the employment settings.  dLCV hopes to issue a report on that in late spring.
· dLCV continues to follow the DOJ Settlement implementation and has a separate project wherein they are tracking individuals who’ve transitioned from training centers to the community to assess the quality and degree of integration services being provided.
· dLCV is having its second annual anniversary celebration called Seasons of Change on March 20th at Lewis Ginter Botanical Guardians.  Event information is available on the dLCV web site.

Heidi Lawyer, reporting on behalf of Ray Hopkins, Commissioner, Virginia Department for the Blind and Vision Impaired (DBVI):
· Appropriation bills passed the respective bodies pending in each chamber. There were no significant changes to the DBVI appropriations in either bill.
· HB 662 repeals the requirement that DBVI maintain a register of persons who are known to be blind and residing in the Commonwealth.  The bill has passed both houses of the General Assembly and is awaiting action by the Governor.
· SB 228 addresses the assessment by a certified teacher of appropriate reading media for students who are visually impaired.  The Senate passed a version that was tabled in the House.
· DBVI continues to follow SB 1356 which is the bill pending in the United States Senate regarding reauthorization of the Workforce Investment Act.  As drafted this legislation would dramatically impact vocational rehab services including relocation of the program to the U.S. Dept. of Labor from the U.S. Dept. of Education.  Many Disability Organizations have signed a letter asking the Senate to exclude most of the significant changes for VR from any reauthorization it passes.
· After 20 years DBVI is re-establishing an in-house Budget Manager Position.  It is expected that recruitment for this position will be completed by the end of the week. Eva F. Ampey, Special Assistant to the Commissioner for Administration, DBVI is retiring effect April 1, 2014.  This position is presently being recruited.
Erin Smydra, serving for John Eisenberg, agency designee, Virginia Department of Education (DOE):
· DOE is following SB 324, HB 887, HB 222, and HB 373.  SB 324 would have the A-F grading system be implemented October 2017 instead of October 2014.  That grading system is based on school SOL testing federal and state accountability requirements as well as any assessment that the individual school board determines.
HB 887 proposes that the Board of Education develop guidelines for a career technical education school that is fully integrated into a high school for guidance. 
HB 222 would require evaluation by a certified teacher of visually impaired students to be assessed for Braille.  This bill did not pass but DOE will continue to look at this issue.  
HB 373, which removes the Board of Education as a licensing entity for school speech-language pathologists and leaves the Board of Audiology and Speech-Language Pathology as the only licensing entity, has passed the House and the Senate.
· The legislative Autism Advisory Council has been extended until July 1, 2017.
· Regarding least restrictive environment and virtual schools, there’s currently a motion to move the responsibility of least restrictive environment from the division where a student resides to the location of the virtual school. 
· DOE is not the lead on but has also been closely following HB 926 which deals with licensure of Behavior Analysts.  The bill includes exception language that will allow individuals employed by a school board or by a school for students with disabilities licensed by the Board of Education to continue to practice ABA.  

Donna Gilles, Executive Director, Partnership for People with Disabilities at Virginia Commonwealth University (PPD):
· PPD is collaborating with the VCU Rehabilitation Research Training Center (RRTC) on a project that’s on post-secondary education and students who have intellectual disabilities. Several members of the RRTC had put forth bill SJ 10 which requests the State Council of Higher Education for Virginia (SCHEV) to study strategies for improving access to higher education for students with developmental and intellectual disabilities. SJ 10has been tabled until next year. Dr. Liz Getzel of RRTC testified before the U.S. Senate Committee on Health, Education, Labor and Pensions about "Promoting College Access and Success For Students With Disabilities." 
· PPD is also collaborating with the VCU Autism Center for Excellence (VCU-ACE) on the Autism Spectrum Disorder (ASD) State Implementation grant.  Currently, they are moving forward with scheduling screening trainings and diagnostic trainings.  Screening trainings will be done by Dawn Hendricks at VCU-ACE. PPD has subcontracted with Commonwealth Autism Service to provide the intensive multiple disciplinary training on the diagnostic protocol.

OTHER BUSINESS: The Chair called for discussion of any other business.  There was none.

BOARD ADJOURNMENT: The Chair made closing remarks and adjourned the meeting at 2:25 p.m. 
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